
Federal Communications Commission
Washington, D.C. 20554

1996MAY 3

The Honorable George P. Radanovich
U. S. Ho'use of Representatives
2377 West Shaw, Suite 105
Fresno, California 93711

Dear Congressman Radanovich:

Thank you for the letter dated April 1, 1996, on behalf of your constituent,
Michael V. Schafer, regarding the Commission's policies for licensing 800 MHz Specialized
Mobile Radio (SMR) systems. Mr. Schafer expresses concern regarding the Commission's
decision to redesignate the 800 MHz General Category Pool frequencies. Mr. Schafer also
expresses COIlcem about the proposed use of competitive bidding procedures to award future
licenses on these frequencies.

'/

On December 15, 1995, the Commission issued a fim..Rej)ort mOrder. Bi&hth
Report~!!dS-iflher Notice QiProposod RYk,Making (firltRe.Qort AWl
Order)i~;~._.' ""ich addressed the treatment of the General Category. In
the liI.Ill~_~ the Commission determined that the overwhelming majority of
General C~ry channels are used for SMR as opposed to non-SMR service. In fact, our
licensing reaN'ds indicate that there are three times as many SMR licensees using General
Catep'Y cIaIimeIs as any other type of Part 90 licensee. The Commission therefore
concluded thllt the most efficient use of the General Category channels would be to
red._.. '.. exclusively for SMR use. Thus, the f1.mRej)Ort 1WlQrdm: provided that in
the future, 0II1y SMR service providers will be eligible for new licenses in the General
CatelOfY,..1. Existing non-SMR licensees on General Category channels will continue to
ope.... un_ their current authorizations, however, and will be fully protected from
inten..- " new SMR licensees. In addition, the Commission's decision specifies that
SMR. SIfVioe· providers are no longer eligible to apply for licenses on Business or
Ind~dTransportation channels. As a result, we anticipate that the flm.....n IIUI
Q8ItI: 'NII1_e more spectrum available for licensees such as Mr. Schafer, who Ire currently
el will continue to be eligible, to apply in the Business and IndustriailLand
T lIlIIIRt categories. For your convenience and infurmation, enclosed is a copy of the
,.. concerning the First Report 1M..Order, which includes a summary of the
principal "sions and proposals made.

'FIe Commission's decision to auction 800 MHz SMR spectrum is consistent with
Sectiee 309(j) of the Communications Act, which sets forth certain criteria for determining
wk. "'0IlS should be used to award spectrum licenses. Pursuant to these criteria, auctions
are to be ued to award mutually exclusive initial licensos or construction permits for services
likely .. i.wlve the licensee receiving compensation from subscribers. The statute also
r._.. the Commission determine that auctioning fte spectrum will further tIM plilblic
in-..objeetives of Section 309(j)(3) by promoting rapld development of service, fostering
COIIIIPIIkion, recovering a portion of the value of the spectrum for the public, and encouraging
efrici_ spectrum use. The Commission has concluded that auctioning of SMR licenses
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satisfies these criteria In particular, we believe that auctions will minimize administrative or
judicial delays in licensing, particularly in comparison to other licensing methods such as
comparative bearings, lotteries (which are specifically prohibited by the statute if the service
is auctionable), or "first-come, first-served" procedures. We note that the statute does not
distinguish between new services (such as Personal Communications Services) and existing
services in terms of whether initial licenses in a given service are auctionable. As noted
above, however, the Commission's decision to use auctions applies only to issuance of initial
licenses in the service, and is not intended to affect rights afforded to licensees under existing
authorizations.

Thank you for your inquiry.

d:~'~~
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Mr. Reed E. Hundt
Chairman
Federal Communications Commission
Office of Congressional and Public Affairs
1919 M Street NW
Washington, DC 20554

Dear Mr. Hundt:

I am writing on behalf of Michael V. Schafer, a constituent in my Congressional District,
regarding a matter which may be best handled by your office.

I would appreciate a review and response from your office to try and resolve Mr.
Schafer's case. The information I have regarding this case is enclosed for your consideration.

Thank you for your timely consideration of this issue. Please reply to my Fresno District
Office at the above address. If you have any questions regarding this matter, please contact
Marianne Morton, Staff Assistant, at (209) 248-0800.

ge. danovich
Member of Congress

GPR:mm

Enclosures
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MADERA, CALIFORNIA 93637
TELEPHONE (209) 674·9487

March 21, 1996

Dear CongrQssman George Radanovich:

Rs: FCC PR Docket No. 93-144, Redesignation of the 800 MHz General cateqory
Pool to a camm:c1al-only Service and Proposed Implementation of CA::lapetitive
BidCling Processes.

In the Ibove-referenced proceedj nq, the Federa..l COOlJ1un1catioas Carmission
has nelJoc:ated 150 chaDnels in the 800 MHz band that have been shared jointly
by both private and~ licensees for nm.. than twenty years. The FCC's
justif1011t:tcm. far: this aggre881'Ue action was simply that the ..~
ttajarityi. of cba&1nels were used for CXXII'Gercial operations. In:fact, while there
are a sign:i:.f.iaaat-ncber of CCIJII81:'cial subscriber-based operca.ticDs, there are
also llQrll tt.n 3,1100 oon-ecanercial licensees. we happen to be one of the latter
who do not use thes~ to generate business reve:rmes.

our~ fazms and DIIItlage aver 2,000 acres of vi.neyards and alJIalds. We
rely on our 2__y radio to keep our employees up to date. Without our radios we
WCXlld not: be able to rtm our operatiOn as smoothly as we do and we would lose
pree1o\1s t1lRe and money.

Now' lbat. the !"a: has reclassified the band for cx:mnerc1al use, it has,
simul lyI~ itself authority to caX1uct auctions ana bas pJ:OpOSed
to 40.. actiau; are ext::eemely predatexy to the spectxaa rights that were.
~ fldPI1Y. we should retain a fairly reasonable expectat1cn tbat-as a
~ entity ope12ting a .c:adi.o system in a~ bank Were tbere is
11~ .•~ty for mutually ~USive applicatioos-we 1O.1ld not be subjected
to !aIiItlldly forced c:aopetitive bidding processes •

.... cfJb·... support-nor do 'We believe you should support-Fa: ragul.a.tQry actions
~~ .. to exceed the ra='s a.uc:t1on authority as set forth in the 0nn1bus
.......r •••'.eUiat:ion Act:. of 1993. In gt:'ant.1.n:J authcr1ty to the F¢C to award such=.,=-11... by auction, we understexx! the Congress expressly limited such
+2r~1llID situations ilWolving IIlUtually exclusive applicatioos. Further, sect100
~•. ~'.!CI)iC.) of the 1993 1b:iqet Act directed the FCC to nake eva:t:y effort to

~:~ve;;~::.u~yU:~~~-.:t:'t.~
as j . ii.·. '00 for ignoring this congressional directive •

.... ~tfully request that you urge the FCC to reverse its recent redesignaticn
ClI(~i.O MHz General category pool. That action alone "-OUl.d PdIClude the~

_ : ::.;wu.•.. tuting auction processeS in a bank that is heavily~ by both
_. •..• '._ ccmnercia.l licensees. We are at a loss to understand fldeJ:al ~-
.....~ that '.oOuld expose our firm to having' to compete forllil*=L~um through
~ When our assigned chaMels were validly licensed in ae:cdrdance with
~policy.

- interest and assistar"e will be most appreciated. C~
Sincerely, •

/7l~iL~



Commercial Wireless Division
BWoolford
j :\congress\9601751


